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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 9-13 and 15-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 9, line 9 and claim 15, line 3, the phrase "a first gear rotatably disposed 
to said seat back" is vague and indefinite. It is unclear what "rotatably disposed to" 
means. Is the first gear rotatable with respect to the seat back or does it rotate with the 
seat back? The phrase is unclear and therefore the scope of the claim is 
undeterminable. 

The following words/phrases lack sufficient antecedent basis: 

- said intermediate gear (claim 6, line 1 and line 3) 

- said swing level (claim 10, line 3; claim 11, line 2; claim 16, line 3; claim 17, 
line 2) 

- said rotation axis (claim 15, line 4) 

- said swing lever (claim 15, line 5) 

Claims 12-13 and 18-19 are rejected as being dependent upon a rejected base 

claim. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-7 and 14-15 are rejected as best understood with the above cited 
indefiniteness under 35 U.S.C. 102(b) as being anticipated by Notta et al. (5,322,346). 

With respect to claim 1 , Notta discloses a seat adjustment mechanism (1 ) 
including a stepped switching mechanism (11). A swivel lever (22) is rotationally 
connected with a drive gear (6). A release mechanism (10) provides a releasable 
rotational connection between the stepped switching mechanism (11) and the drive gear 
(6) in that when the release mechanism (10) is activated (Figure 4), the drive gear (6) is 
not in contact with any other gears (i.e. (7)(8)) and drive gear (6) is free to rotate about 
a horizontal tilt axis (4). 

With respect to claim 2, stepped switching mechanism (11) is rotationally 
connected with drive gear (6) via an intermediate gear (7) that may be displaced and 
disengaged from contact with drive gear (6) as seen in Figure 4. 

With respect to claim 3, release mechanism (10) is in the form of a linkage device 
that serves to release the rotational connection facilitated by intermediate gear (7) 
between the stepped switching mechanism (1 1) and the drive gear (6). 

With respect to claim 4, the intermediate gear (7) is free to rotate about a fixed 
axis (9). 
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With respect to claim 6, intermediate gear (7) is mounted on a swing lever (10) 
that is pre-tensioned by a spring (18). Intermediate gear (7) is releasably coupled by 
way of stepped switching mechanism (1 1 ) and gear (8) to swivel level (22). 

With respect to claim 7, said drive gear (6) is part of a tilt adjustment mechanism 
(1 ) for a seat back (2) wherein said seat back (2) is pre-tensioned in a first direction by a 
spring (5). 

With respect to claim 14, Notta discloses a seat mechanism (1 ) to rotate a seat 
back (2) relative to a seat body (3) about a horizontal tilt axis (4) comprising a plurality 
of gears (6)(7)(8) adapted to be in communication with each other; a swivel lever (22) in 
communication of said plurality of gears (6)(7)(8); and an engagement mechanism (10) 
in communication with swivel lever (22) such that when swivel lever (22) rotates, at least 
one of said gears (6) is not in communication with (see Figure 4) the other of said 
plurality of gears (7)(8) and whereby seat back (2) is freely rotatable about said 
horizontal tilt axis (4). 

With respect to claim 1 5, said plurality of gears (6)(7)(8) includes a first gear (6) 
rotatably disposed to said seat back (2), a second gear (8) rotatably disposed about 
rotation axis (9), and a third gear (7) rotatably disposed about swivel lever (22) and in 
constant communication with second gear (8) in that third gear (7) is "rigidly fixed to 
shaft 9 as is" (column 5, line 19) second gear (8). Swivel lever is in communication with 
second gear (7) by way of engagement mechanism (10). 


Allowable Subject Matter 
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5. Claim 9-13 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action. 

6. Claims 16-19 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Response to Amendment/Arguments 

7. The amendment filed on 30 June 2003 has been considered in its entirety. The 
remaining issues are detailed in the above sections. The arguments with respect to the 
Robinson and Olivieri are moot due to the new grounds of rejection set forth above. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah C. Burnham whose telephone number is 703- 
305-7315. The examiner can normally be reached on M-Th 7:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 703-308-0827. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-306- 
1113. 
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